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It is reputed that an Englishman always begins a speech 


with an apology. On this occasion I have to follow precedent. 
I have to ask your indulgence and your pardon. I have come 
here this evening at rather short notice to fill a gap in your 
programme, and I have not had time to do what your Chairman 
announced that I was going to do. I have not had time to write 
what I propose to say to you. I have also to ask your pardon 
for the fact that I have asked you to begin your proceedings 
somewhat later than the usual time, the reason being that I had 
to fulfil another engagement. I will endeavour to compensate 
for that by being as brief as possible in what I have to say, 
because I am particularly desirous that any discussion which may 
follow my remarks should not be curtailed. I have a very vivid 
recollection of the value of the discussion which followed my 
last address upon the subject of the “‘ Limitation of Armaments.” 

Well, as I have got no peroration ready for you, may I as a 
prelude begin with a small toot on my own trumpet? When 
I last spoke on this subject I said : 


“Now as to Naval Armaments. To begin with, as far as we are 
concerned at any rate, it has been accepted for generations that our 
naval standard has been relative to the standard of other Powers. 
We have had a two-Power standard, and we have now a one-Power 


standard. It does not seem to me that the problem here is as 
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complicated as the land problem. It becomes a more or less simple 
matter of fixing a standard. Once the standard has been fixed the 
question of reduction becomes comparatively an easy matter. A 
distinguished Admiral has for some time past been asking what is the 
use of a battleship, and the only answer that satisfies him is that of 
the middy who says the battleship is no damned good. It occurs to 


me that the only use for a battleship is to fight a battleship. If there 


were no battleships in existence nobody would want any. The battle- 
ship is not required for the protection of commerce, or for surveying, 
or showing the flag, or any of the various duties which fall to a Navy 
in time of peace. The battleship is used as the main striking force 
in battle against the main striking force of the enemy. If the great 
naval Powers agree to a mutual reduction of battleships the relative 
battle strength will remain as before, and they will be relieved of a 
great deal of expenditure. Further, the construction of a battleship 
cannot be concealed, and there is no doubt but that any attempt to 
evade a bargain would be discovered. The question of arriving at 
an agreement on this matter does seem to me to be distinctly less 
difficult than the question of the reduction of land forces, and because 
it is less complicated, because the number of interests concerned are 
‘not so many, the intervention of the League of Nations in this matter 
is by no means essential. It is perfectly feasible for Great Britain, 
America, and Japan to settle this matter round the table.” 


I think I may congratulate myself that I made those remarks 
in this hall just three months before the President of the United 
States issued his invitation to the Washington Conference. I 
remember that in the discussion which followed, the distinguished 
Admiral who is now in the Chair, and certain other of my naval 
friends were a little inclined to demur to my proposition that 
the problem of the limitation of naval armaments was simpler 
than the problem of the limitation of land armaments. Their 
view was entirely justified, if you look upon it solely from the 
point of view of the British Empire. Whatever may be the 
outcome of the present controversy as to the possibilities of 
the destruction of battleships by aircraft, I do not think that 
there is any person with any knowledge who would not uphold 
the proposition that the life of our islands depends to-day upon 
the maintenance of our sea communication, and is likely to 
depend upon that for a good many years to come, and that those 
who have to bear the full burden of the responsibility of pro- 
tecting these communications are not likely to regard the problem 
lightly. But if we follow Lord Grey’s request to us, and if we 
try to think internationally, one does see at once that this problem 
of the limitation of naval armaments is certainly much the 
simpler of the two, and events have proved it to be so. 
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The effect of the Washington Conference has been, as far as 
we are concerned, to relieve us of a very considerable expenditure, 
and to leave us as far as Europe is concerned in the position, as 
regards the standard of battleships, of 5 to 3°5 to the next two 
naval Powers in Europe. That is a position which we have not 
held in Europe for the last seventy years. I find that a good 
number of speakers and writers upon the problems of Imperial 
defence in this country are rather apt to overlook that result 
of the Washington Conference. But I find also that it is very, 
very rare indeed to find a writer upon these subjects in Continental 
countries who does not put it in the front of his programme. 
The Washington Conference has done that, and it has done a 
good many other things. It has remedied what really was a 
very serious danger—conflict between the United States of 
America and Japan, and it has, at any rate, gone a very long way 
towards settling what is known as the problem of the Pacific. 
But as regards the immediate subject which I have to talk about 
to-night, it has also done something very important. It has 
provided a formula for the limitation of armaments. It has 
established the precedent of the limitation of armaments by 
fixing the ratio of a certain kind of armament—battleships. 
Everybody here who studies international affairs is aware that 
one of the first steps in attempting to solve any international 
problem is to arrive at some formula which is likely to be generally 
accepted, and in this matter of the limitation of armaments, the 
League of Nations in particular has been searching for a formula 
almost since its creation. The search began at the first meeting 
of the Assembly in 1921, when, by putting forward proposals for 
the limitation of armaments by limitation of expenditure, the 
League asked each of the Powers members of the League to 
agree that their expenditure upon armaments in the two years 
following the completion of the agreement should not exceed 
that expenditure of the year in which the agreement was formed. 
I have never thought that that was a very practical proposition. 
In the first place, Budgets’ estimates for armaments have no 
common denominator. You cannot put the price of a British 
voluntary soldier in terms of a Continental conscript. Still less 
can you put the price of a British volunteer in terms of a Japanese 
soldier. You simply cannot bring those Budgets down to any 
common basis which is going to give you any adequate measure 
of relative strength. Further than that, there are a large number 
of problems which enter into this question which any limitation 
of expenditure does not solve in the least. It is impossible to 
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ask any Power which has great overseas possessions and respon- 
sibilities to enter into an undertaking that its expenditure upon 
armaments shall not be exceeded for any period ahead. How 
can we, for example, possibly say what is going to happen in 
India at the end of next year, or in thirty or forty other parts 
of the Empire? How can France say what expenditure she 
might need in North Africa or in many other parts of her pos- 
sessions? You can carry that from the Great Powers down to 
the smaller ones. How can Spain say what she may need to 
spend in Morocco, or Greece in Asia Minor? The thing is simply 
not practicable, and I am not in the least surprised to find that 
France has definitely refused to agree to that proposal which 
has been put forward by the League of Nations. 

The next attempt to get a formula was really made here in 
London by the League of Nations Union. I explained the 
details of it when I last spoke here on this subject. It was after- 
wards—last year, during the second meeting of the Assembly 
of the League of Nations—practically adopted by the League of 
Nations. The proposition was that all the members of the 
League should be asked to state what military forces they 
required for the maintenance of internal order, what for the 
cefence of their colonial pessessions, and what their total forces 
were, the idea being that when you had subtracted from the 
total that which is required for internal order and for colonial 
defence, there is left a residuum which can only be needed to 
meet foreign aggression. When you have got what everybody 
needs to meet possible foreign aggression you are approaching a 
basis on which a bargain can be struck. Obviously if the 
forces available for attack were limited, those of defence would 
be limited also. That proposition carried the search for a for- 
mula a great step forward, but it was not quite satisfactory 
because it was too complicated. If you have a formula it must 
be simple, and the great advantage of the Washington formula 
—proportionate battleship tonnage—is its simplicity. Wash- 
ington, in finding this formula for the limitation of naval 
armaments, has helped forward the solution of the problem of 
the limitation of land armaments. It has also done a great deal 
by removing one of the prime difficulties—America’s absence 
from the League. The naval question has been settled with 
America, and as far as land armaments are concerned, the United 
States army on the other side of the Atlantic—only 120,000 
strong—does not really count as far as Europe is concerned. 
These, then, are the effects of the Washington decisions upon 
this problem. 
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Before going any further it is necessary to look for a moment 
at the present position of Europe as regards armaments. I do 
not think I could possibly do better in putting that before you 
than to read you a very short extract from that very remarkable 
maiden speech which was made by Field-Marshal Sir Henry 
Wilson in the House of Commons about a couple of months ago. 
He said : 


“ There is another thing which, to me, shows a dangerous state of 
affairs in Europe. In 1914 we had these big Empires. People said 
at that time—and said truly—that it was because of these big Empires 
we had big armies; and we had big armies in 1914. As a result of 
the war, the German army, which stood in 1913 at 800,000 strong, 
is now 100,000 strong, and the Austrian army, which stood at 400,000 
strong, is now 30,000 strong. Yet, in spite of that, there are as many 
armed men in Europe at the moment as there were in 1913. I have 
the figures of the armies of all the States, and the increase in the 
number of armed men in these small States is simply terrifying.” 


Well, Ladies and Gentlemen, we may accept it that a statement 
of that kind, coming from such an authority, is fully substantiated. 
You have got at the present time this position; the armies of 
Poland, of Roumania, of Czecho-Slovakia and of Yugo-Slavia, 
two of them States created since the war, the other two before 
the war quite small Powers, with borders considerably enlarged 
as a consequence of the war, have at the present moment standing 
armies in round numbers amounting to 1,000,000 men. That is 
to say, they have armies which are practically equivalent to the 
standing armies of Great Britain, Belgium, France and Italy, if 
you subtract from the forces of France and Great Britain their 
overseas garrisons, but include the armies of occupation on the 
Rhine. I am aware that in comparing power it is necessary 
to do more than count heads, and I do not wish for a moment 
to support the proposition which has been put forward, that 
what is known as the Little Entente is militarily as powerful 
to-day as the Great Entente. That, of course, is rubbish. But 
you have the fact that these Powers which did not exist before 
the war, or were quite small Powers, have these very large mili- 
tary forces to-day. You have besides that, beyond the frontiers 
of Poland, a Russian army of approximately 1,200,000 men, 
and the position is at this day, that in the quadrilateral, bounded 
on the north by the Baltic, on the south by the Danube and 
the Black Sea, on the east by the Don, on the west by the Elbe 
—that is to say, the quadrilateral area, what you might call 
East-Central Europe—there are 400,000 more armed men to-day 
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than there were in 1913. You have, further, running through 
the centre of that quadrilateral, a frontier line which is undeter- 
mined, a line which contains within itself half a dozen inter- 
national problems, any one of which may be a source of trouble 
at any moment. I am aware that as far as our army is concerned, 
its size is not regulated by any of these problems. The size of 
our regular army at home before the war was, and is now, regu- 
lated under the Cardwell system by the size of our foreign 
garrisons. But I do not think anybody will maintain that the 
equipment, the training and the organisation of our army had 
no relation to Continental problems, and I do not think anyone 
will maintain that we can look with indifferent eyes upon a 
situation, speaking only from the military point of view, which 
may lead to the disturbance of the peace of Europe. Within 
the last two years we have been carrying on very drastic reduc- 
tions in our army, and we have been carrying out these reductions 
without any relation whatever to the size of Continental armies 
or to the Continental problems to which I have referred. Now I 
am quite unable to see that there is any sense in that method 
of procedure. Well, what is the alternative? You are faced 
with a situation to-day when any increase in our armaments is 
simply not within the bounds of practical politics. You have 
got the business world of this country and the ordinary taxpayer 
of this country into such a state of mind that he is saying to 
himself, “If you increase my taxation or go on taxing me like 
this, ruin is certain. Well, war cannot bring anything worse 
than ruin. I prefer to take the chance of ruin by war to the 
certainty of ruin by taxation.’’ That being so, it seems to me 
that on military grounds alone the arguments are overwhelmingly 
in favour, as far as our interests are concerned, of bringing about 
a general reduction of armaments in Europe. When you come 
to the economic side the arguments are very much stronger. 
Of course it is a truism to say that the whole problem of our 
unemployment, the whole problem of our reconstruction, depends 
upon the reconstruction of Europe. You have got absurd 
situations in Europe to-day, such as that in Lithuania, where 
you have got a young State trying to get itself on its legs, with a 
population which is in the direst misery, spending 60 per cent. 
of its total revenue upon its armaments. That is an extreme 
instance, but there are a dozen others which are almost as 
serious. 

I would like to say a word before I go any further as to what 
the League of Nations has been doing recently to try and solve 
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this problem. At the last Assembly of the League a Commission 
was appointed, of which Lord Robert Cecil was a very prominent 
member, to deal with this question of armaments. I may say 
that before that it had been found by experience that the Per- 
manent Advisory Committee of the League, which consisted 
solely of representatives of the armies, navies and air forces, 
was not competent to solve problems involving political and 
financial questions, and that Commission was altered into the 
Temporary Mixed Commission by adding to it statesmen, finan- 
ciers, representatives of labour, employers and other competent 
persons. At the last meeting of the Assembly of the League of 
Nations it was agreed: ‘‘ That the Temporary Mixed Commission 
be asked to make proposals on general lines for the reduction of 
national armaments, which, in order to secure precision, should 
be in the form of a draft treaty or other equally definite plan. . . .” 
Before considering what sort of a plan is possible, it is necessary 
to consider what is, and what is not practical with regard to the 
limitation of land armaments. I have already explained that 
in my opinion the financial basis is no good. Similarly, it is not 
practicable for any body such as the League of Nations, or any 
International Conference, to dictate to any Power as to what it 
requires for the defence of its overseas possessions. As it is not 
possible for us, or for France, to say what may happen in a couple 
of years hence in any of our dependencies, it is impossible for us 
to say what force we may require in order to secure those depen- 
dencies. Then, again, it is an absolutely essential factor in the 
problem that any proposals must be such as cannot be readily 
evaded in secret. As I explained when I last spoke here, the 
great point about the limitation of battleships is that you cannot 
build a battleship in secret. We have got to find something in 
land armaments which corresponds to a battleship. It is no 
good trying to issue orders as to what types of armament may or 
may not be used. That is a thing which can at once be evaded, 
and in the case of those Powers which have great overseas respon- 
sibilities you cannot say that their armies are to go into the 
field against an enemy without the best possible equipment. 
Therefore that line of approach seems to be useless. Then, 
again, it is essential that the special circumstances of the various 
countries concerned as regards their history, their frontiers, their 
geographical position generally, be taken into account, and in 
that matter, of course, the chief concern is the geographical 
position and the political relations of France. Just as the 
Washington Conference recognised that it was absolutely essential 















108 BRITISH INSTITUTE OF INTERNATIONAL AFFAIRS [JULY 


to us, to our life, that we should be navaliy supreme in Europe, 
any proposal for the limitation of land armaments in Europe 
must recognise that France should be relatively strong. Again, 
it is quite hopeless to attempt any limitation of the kind of 
forces, or of the number of forces to be used by a country in 
time of war. When a country is attacked it will use any and 
every means of defence. Therefore you come down to this. 
Having eliminated all these factors which are not possible, the 
one remaining possibility at the present time is to limit the size 
of standing armies—regular forces maintained in time of peace. 
That is what corresponds to your battleship. By doing that 
you attain two results. First of all, the economic result that 
you limit expenditure, enable Budgets to be balanced and thereby 
stabilise exchanges; and secondly, you obtain the result that 
you make it far more difficult than it was before for any one 
Power to put itself in such a position that, by rapidly expanding 
its forces by mobilisation, it can be in a position to overwhelm 
an enemy suddenly. The powers of immediate expansion of a 
regular army are limited. If you reduce the possibility of 
expansion, you reduce the temptation to strike an unexpected 
blow; for such a blow to be effective must be overwhelming. 
Air attack can be developed very swiftly, but at present it cannot 
be overwhelming. A Power will hesitate before it provokes a 
great war, unless it is reasonably sure that it can strike swiftly 
and decisively before its opponent can organise its full strength. 
Therefore by limiting the power of immediate expansion, the 
factor of delay is introduced, and negotiation is given a chance. 
Further, the risk that the military element in any country may 
become predominant is reduced. 

Now this, then, brings me to the proposal which Lord Esher, 
the British representative on this Temporary Mixed Commission 
for the reduction of Armaments, put before the meeting of that 
Commission which was held in Paris last February. I have got 
Lord Esher’s permission to read you his actual document. It 
has not yet been published (anyway in full) in England as far 
as I am aware, and it is of such importance that I think you 
will pardon me if I read it in extenso. 


“In the report of the Third Committee (dated 27th September, 
1921) of the Assembly of the League of Nations, the following 
recommendation was adopted : 


‘That the Temporary Mixed Commission be asked to make 
proposals on general lines for the reduction of national armaments 
which, in order to secure precision, should be in the form of a 
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draft treaty or other equally definite plan to be presented to the 
Council if possible before the Assembly next year.’ 


““T do not believe that it would be profitable to draft a Treaty. 
The alternative, however, which is to draw up an ‘ equally definite 
plan,’ is well within the competence of the Temporary Mixed Commis- 
sion. The valuable information, statistical and other, collected by 
the Sub-Committee, enables this attempt to be made. Its urgency is 
manifest if the work of the Commission in a concrete and practical 
form is to be presented to the Assembly this year. 

“In venturing to propose the following draft Resolutions as a 
basis of discussion, I have not thought it necessary to mention the 
suggestions—such, for example, as a Budget basis of comparison— 
which do not appear to be capable of practical application. 

“‘ The Resolutions which I desire to lay before the Commission for 
their consideration at their next session are as follows : 


(1) That the size of standing armies in time of peace should 
be restricted on a numerical basis. 


(2) That the restriction should be fixed by ratio, following 
the naval precedent at Washington. 

** (3) That the ratio should be confined to metropolitan forces, 
leaving each country to fix the forces required by it for colonial 
and overseas defence. 

(4) That within six months of the ratification of a Treaty 
fixing the ratio, the High Contracting Parties shall reduce their 
standing military and air forces maintained within the metro- 
politan area in times of peace to the scale set forth in para. 9, and 
shall agree that the scale will not be exceeded for a period of ten 
years. 

“(5) That the term ‘standing military and air forces’ shall 
be held to include all military and air personnel of all ranks 
serving either voluntarily or compulsorily in the metropolitan 
areas, with the regular military and air forces, all police forces 
permanently armed, and all permanent staffs of reserve or territorial 
forces, but shall not include the reserve or territorial forces. 

“ (6) That the Permanent Advisory Commission of the League 
shall be reconstituted and strengthened under a President to be 
appointed by the Government of the French Republic. 

““(7) That it shall be the duty of the Permanent Advisory 
Commission to report to the League any infringement of the 
Treaty embodying these agreements, and to prepare such plans 
as may be necessary for its enforcement. 

**(8) That the Permanent Advisory Commission be authorised 
to nominate naval, military and air attachés, who shall be given 
by the Governments to which they are accredited such facilities 
and information regarding armaments as may from time to time 
be required by the Commission. 
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“‘(9) That the fixed ratio of the standing military and air 
forces shall be as follows, taking 30,000 men of all ranks as the 


- unit. 


Belgium 
Czecho-Slovakia 
Denmark . 
France 

Great Britain 
Greece 

Italy 
Jugo-Slavia 
Netherlands 
Norway 
Poland 
Portugal . 
Roumania 
Spain 
Sweden 
Switzerland 


bo bo OO = BP DO OO WH PR & OD DO & DD 


The forces of Germany, Austria, Bulgaria and Hungary to remain 
as defined in the Treaty of Peace.” 


Well, that is the memorandum. Now just a few words of 
comment. You will observe that there is a definite numerical 
ratio comparable to the 5-0, 3°0 and 1°75 of Washington. Thirty 
thousand regular soldiers and airmen maintained in time of 
peace correspond to the battleship. Lord Esher is an expe- 
rienced diplomatist, and I should imagine that any diplomatist 
taking a problem of this kind would be very careful to put his 
ratio down to the lowest possible figure which would not produce 
ridicule. Therefore, in considering this actual ratio, I think we 
might be perfectly satisfied if, after discussion, the figures were 
slightly raised. But even if they are not, the reductions are not 
quite so terrible as they would appear at first glance. The unit 
taken is 30,000 men, so France is allowed six units, giving her an 
army of 180,000. When you realise that to-day the French 
army is 720,000 men that sounds a little drastic. But the 720,000 
included all the colonial, foreign and native forces, and the army 
of occupation on the Rhine. This new figure of 180,000 only 
includes French troops—regular troops—within the frontiers of 
France. As a matter of fact, at » recent discussion of this question 
of the establishment of the French army in the French Chamber 
and Senate, a plan put forward by General de Maud’huy received 
a very great deal of support in both Houses, and that plan if 
adopted would have produced an army of Frenchmen inside 
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France of 210,000, which is not so very far from the figure 
which Lord Esher proposes. I will only take one other example, 
and that is our own. Great Britain is allowed three units, which 
will give us 90,000 men in Great Britain. Well, the detailed 
army estimates have not yet been produced, but I believe that 
the actual military forces inside our shores at the present time 
amount to approximately 130,000 men, again apparently a con- 
siderable reduction. But again the reduction is not, or need not 
be, quite so drastic as would appear here. Because at present, 
owing to a variety of circumstances, the Mediterranean garrisons 
have been very greatly reduced from what they were before the 
war, so obviously for our purposes, with at present what I may 
call our strategic centre of gravity in the East, it is a considerable 
advantage from our point of view to fill up these gaps. There is 
nothing in this scheme which would prevent us doing it. There- 
fore, the actual reduction which this scheme would enforce upon 
us is very much less than would appear on paper. At the same 
time, the general all-round reduction in Europe would be very 
great indeed. The general saving of money would be enormous : 
the reduction of possible causes of danger would be equally 
enormous. The proposal is not a complete solution of the 
problem, but I believe that the factors which I have maintained 
bring it well within the scope of practical politics, and make it a 
most valuable first step towards a complete solution. 

Now you will notice two important factors about this schedule. 
One is that Russia is not mentioned. That, of course, is an 
absolutely vital fact. I imagine that the reason why it was left 
out had relation to the Genoa Conference. It was probably 
thought that the question of Russia had better be left in abeyance 
for the present. The other important factor is that you see that 
only Europe is concerned. That is in accordance with the general 
trend of thought at the present time with regard to many problems 
connected with the League of Nations. It is suggested that the 
powers of the League generally should be regional in their 
application; that they should be applied separately to Europe, 
Asia, Africa and America. Indeed there are a number of people 
who are suggesting that the regional division should be still 
further extended to include merely parts of Europe. But it is 
perfectly obvious that whether this proposal of Lord Esher as it 
stands is accepted by the League of Nations and recommended 
to the Powers, or not, there is something more required if 
this first step towards the limitation of armaments is to be 
effective. Any Power accepting a ratio of this kind must have 
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a precise assurance that any attempt of any other Power to 
exceed the agreed ratio shall be regarded as an act against the 
peace of Europe. Also, obviously if armed forces are to be 
limited, it is absolutely necessary that there shall be a general 
agreement that any Member of the League subjected to wanton 
aggression or to unprovoked attack should be assured of timely 
assistance from other Members. It is then essential to the 
carrying through of this scheme that there should be a general 
pact of non-aggression coupled with a general agreement as to 
mutual support in the event of aggression. If insurance by 
arms is to be reduced, insurance by agreement must be increased. 
“ Safety first ” is still the cry of highly civilised nations, and we 
who have secured a predominant fleet in Europe should be the 
last to gibe at those who persist in raising the cry. Such a pact, 
as I have already said, the Prime Minister is supposed to have 
ready at Genoa. Lord Robert Cecil has for a very long time 
past been advocating some such general agreement, and personally 
I must say that a general agreement of that kind appears to me 
to be infinitely preferable to the counter-proposition of a tripartite 
alliance of Great Britain, France and Belgium. An alliance of 
that kind must quite inevitably provoke a counter-alliance. The 
counter-alliance will almost certainly be Russia and Germany, 
and possibly eventually Turkey will join. If you get a situation 
of that kind, it is inevitable that in the lifetime of our sons the 
conditions of 1914 will be reproduced. I can see no way out of 
that impasse if we follow that policy. The alternative policy is 
the policy of a general pact, followed by a general agreement on 
disarmament. In no other way can I see it possible to help 
forward the work of financial reconstruction in Europe. In no 
other way can I see any hope of preventing, if not in our lifetime, 
certainly in the lifetime of our sons, another great European war. 
F. B. Maurice. 
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THE PERMANENT COURT OF INTERNATIONAL 
JUSTICE. 


(Paper read on May 23rd, 1922.) 


Ir would: be an exaggeration to say that the one object of 
the League of Nations is to establish the Permanent Court of 
International Justice and give support to its decrees. It is, 
however, one of the important objects for which the League has 
been constituted. 

These objects may be said to be four. (1) The interdiction 
of war. (2) The provision of a political safety-valve. (3) The 
provision of a juridical safety-valve. (4) The buttressing of the 
cause of peace by the increase of mutual friendly intercourse, and 
improvement of international relations through the reform and 
advancement of international law, and through mutual com- 
munication in matters of health, transport, labour and the 
prevention of immoral and mischievous commerce. 

Under the head of (3) comes the International Court, as the 
principal though not the only organ by which the juridical 
safety-valve is worked. 

Institutions for the settlement of disputes derive their origin 
from two sources, one being mutual agreement, and the other 
being the ordinance of a superior. I suppose no researches in 
anthropology can tell us which principle first emerged—the 
common-sense of two disputants, neither of whom was willing 
to give way, and each of whom saw that the other would not 
give way, agreeing to refer the matter to a third party whom 
both trusted, or the ordinance of the chief or other controlling 
power of the community, which for the sake of peace directed 
both parties to submit their quarrel to some person in the nature 
of a judge or something in the nature of a Court, and abide by 
the decision. But it is obvious that while the first principle is 
applicable to independent and foreign states who do not recognise 
any community of states, the second is only applicable if some 
such control is accepted. 

While instances of arbitration as between contending states 
go back to almost as early a period as any we know, no trace of 
the idea of a community of all the nations of the world can, I 
think, be discovered before the Middle Ages. There existed to a 
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certain extent an inter-community of Greek States inter se which 
might be held to be bound together by some principle of associa- 
tion which Aristotle would have called ¢:dia, but the bond of this 
community was very slight, and as between Greeks and barbarians 
no community was seriously admitted. 

But the Roman Empire became a federation of many nations 
and tribes with different languages and customs upon whom the 
pax Romana was imposed by imperial authority, And after its 
resolution into different and contending states, thinkers from 
Dante to Leibnitz sighed for some world-wide authority, which 
might be an Emperor or even a Pope, and which would exist, not 
for the purpose of making municipal law, but of imposing peace 
and deciding disputes between states which to this extent might 
be regarded as subordinate. If there be no such supreme 
individual authority, perhaps one can be obtained by invoking 
the principle that the whole is greater than any number of its 
parts, and so a Republic or League of Nations could decide with 
authority disputes between some of the parties. A glimmering 
of this idea of a League of Europe may be traced in the writings 
of Kant, to whom, however, much more importance is given by 
writers than he really deserves. It emerges in the Conference of 
Vienna 1814 to 1815, and the Holy Alliance, reappears in the 
Treaty of Paris after the Crimean War and was much advanced 
by the two Hague Conferences. 

The other idea of voluntary submission to a third party, i.e. 
arbitration, made meanwhile great strides in the nineteenth 
century, especially after the Anglo-American Conference leading 
to the Geneva award. The two Hague Conferences might be 
considered to have brought the two ideas together. The several 
nations there assembled put their hands to statements, very 
tentative still and qualified, of the moral and political duty of 
disputing nations to submit their disputes to arbitration ; and they 
established, as an organ of arbitration, the so-called Hague 
Tribunal; and while failing owing to the jealousy of nations to 
establish an International Court for the trial of juridical questions, 
they yet left on record that such a Court would be desirable, and 
sketched a draft convention outlining its possible constitution 
and procedure. 

Then comes the Great War and the necessity for something 
to prevent such a war in future, and the League and its Covenant, 
containing the four objects which I have already mentioned, of 
which the third is the supplying of the juridical safety-valve. 
But the Court of Justice is not, in the conception of the framers 
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of the Covenant, the only juridical safety-valve. Arbitration 
seems to take, as in the Conferences at the Hague, a more 
prominent place. 

I would ask you to note the very tentative way in which 
the Court is introduced by the Covenant. If you look at Articles 
12 and 13 they seem to make it the duty of every Member of the 
League to submit its difficulties either to the Council or to 
arbitration. Then comes Article 14, which seems almost an 
afterthought, providing for a Court; a Court which would have 
nothing to do unless it takes the place or becomes a form of the 
arbitration which has been provided for in 12 and 13. 


ARBITRATION. 

Art. 12. The Members of the League agree that if there should 
arise between them any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or to inquiry by the Council, 
and they agree in no case to resort to war until three months after 
the award by the arbitrators or the report by the Council. 

In any case under this article, the award of the arbitrators shall 
be mare within a reasonable time, and the report of the Council shall 
be made within six months after the submission of the dispute. 


DISPUTES. 

Art. 13. The Members of the League agree that whenever any 
dispute shall arise between them which they recognise to be suitable 
for submission to arbitration, and which cannot be satisfactorily 
settled by diplomacy, they will submit the whole subject matter to 
arbitration. 

Disputes as to the interpretation of a treaty, as to any question of 
international law, as to the existence of any fact which, if established, 
would constitute a breach of any international obligation, or as to 
the extent and nature of the reparation to be made for any such 
breach, are declared to be among those which are generally suitable 
for submission to arbitration. 


For the consideration of any such dispute the Court of Arbitration 
to which the case is referred shall be the Court agreed on by the parties 
to the dispute, or stipulated in any convention existing between them. 

The Members of the League agree that they will carry out in full 
good faith any award that may be rendered, and that they will not 
resort to war against any Member of the League which complies 
therewith. In the event of any failure to carry out such an award, 
the Council shall propose what steps should be taken to give effect 
thereto. 


INTERNATIONAL CoURT. 
Art. 14. The Council shall formulate and submit to the Members 
of the League for adoption plans for the establishment of a Permanent 
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Court of International Justice. The Court shall be competent to 
hear and determine any dispute of an international character which 
the parties thereto submit to it. The Court may also give an advisory 
opinion upon any dispute or question referred to it by the Council or 
by the Assembly. 


But the legislation on this subject has progressed. The 
Statute forming the Court, having been passed by the Assembly, 
was followed by a Resolution on the 13th December, 1920, which 
is in the following terms : 


1. The Assembly unanimously declares its approval of the 
Draft Statute of the Permanent Court of International Justice—as 
amended by the Assembly—which was prepared by the Council under 
Article 14 of the Covenant and submitted to the Assembly for its 
approval. 

2. In view of the special wording of Article 14, the Statute of 
the Court shall be submitted within the shortest possible time to the 
Members of the League of Nations for adoption in the form of a Protocol 
duly ratified and declaring their recognition of this Statute. It shall 
be the duty of the Council to submit the Statute to the Members. 

3. As soon as this Protocol has been ratified by the majority 
of the Members of the League, the Statute of the Court shall come into 
force, and the Court shall be called upon to sit in conformity with 
the said Statute in all disputes‘-between the Members or States which 
have ratified, as well as between the other States, to which the Court 
is open under Article 35, paragraph 2, of the said Statute. 

4. The said Protocol shall likewise remain open for signature 
by the States mentioned in the annex to the Covenant. 


The Protocol of signature expresses that the Members declare 
their acceptance of the Statute, and consequently that they 
“accept the jurisdiction of the Court in accordance with the 
terms and subject to the conditions ” of the Statute. 

It therefore results that the Covenant contemplated three 
methods of settling differences—by the Council, by the Court, 
and, if the parties consent, by arbitration. But arbitration, since 
the Statute, has taken a secondary position, deriving its whole 
force, as in systems of municipal jurisprudence, from the consent 
of the parties; whereas the Court, though it may in many cases 
need a preliminary consent to enable it to perform its functions, 
derives its authority from the League of Nations and the legislation 
which that League has framed. 

Some jurists have felt a difficulty in reconciling the position 
of the Court as now established with the power of nations to 
submit by consent to arbitration. I prepared a paper as an 
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Associate of the Institute of International Law for the meeting 
of the Institute at Rome last autumn, and though I was not able 
to be present, I have read the discussion thereon, and I see that 
some members had a fear that a resort to arbitration might be 
treated as a kind of contempt of Court, and that it was necessary 
to add some cautela or provision to show that this was not the 
case. 

To British lawyers this idea would never occur. Parties are 
not obliged to go to a Court of Justice, if neither side wishes to 
go there. What does happen is, that if one party wishes to go, 
he can, unless he has prevented himself by a prior contract for 
arbitration, bring his adversary before the Court. But if both 
parties are prepared to submit their dispute to some domestic 
forum, there is nobody to complain that the matter is not brought 
before a Court. It is not the duty of the Attorney-General or 
some other public official to prosecute them for the offence of 
resorting to a private tribunal; but just as in our domestic 
system a party may by a prior covenant have bound himself to 
refer disputes with the other party to arbitration, so clauses in 
treaties between two nations providing for submission to arbitra- 
tion, with some definite rules as to the composition of the 
arbitrating body, may well preclude states from having recourse 
to the International Court of Justice unless, on consideration and 
by mutual agreement, they prefer going to the Court to going to 
arbitration. 

Of the forms of arbitration there is one which has an out- 
standing position and which has a peculiar relation to the Court 
of Justice, and that is the so-called Permanent Court of Arbitration 
at the Hague, or Hague Tribunal. 

Many of the older international jurists and statesmen have a 
sneaking fondness for that Tribunal, small as was and is its 
efliciency. They are inclined to regard it as the parent and the 
Court of Justice as a rather upstart child; and this regard 
incidentally had its use in smoothing the way towards the scheme 
ultimately adopted for the composition of the Court. 

As you are aware, whenever an election of Judges takes 
place the primary nominations are not made by the Governments 
of the several countries, but by or through the arbitrators who 
represent the nation on the Hague Tribunal (Article 4). It was 
thought by some members of the Committee of Jurists who framed 
the scheme that in this way the nominees would be less political 
and more likely to be scientific and juridical. I had and have 


my doubts whether it will make any difference, and I anticipate 
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that the representatives of each country on the Hague Tribunal 
will usually act as their Government dictates. But it eased the 
minds of some of our members to imagine that there should be 
this apparent interposition. 

Now that the Court has been established and its members 
have actually met and chosen their President and Registrar, 
settled the minor arrangements of procedure which were not 
provided for in the Statute, and prepared themselves for a regular 
sitting on June 15th, the principal questions to consider are the 
business likely to be brought before it and its power to enforce its 
decrees. 

The business to be brought befoze it is limited by the extent 
of its jurisdiction. To begin with, you will remember that the 
only litigant parties are states (Article 34). No individual can 
bring a foreign state, still less his own state, before the Court. 
I have heard that officials of the International Labour Office 
have suggested that they ought to have some special status; but 
though the Office has certain duties and privileges under Article 26, 
it has not been given the locus standi of a state, and I am glad to 
gather that any attempt to encroach on the principle laid down 
in Article 34 has been discouraged. 

Then as to the subject matter. When the Committee of 
Jurists prepared their scheme they contemplated the action of 
the Court being analogous to that of a municipal Court of Justice 
to which: a citizen comes making his complaint against another 
citizen, and desiring the Court to cite him to answer the complaint, 
and which accordingly summons the defendant to appear. Our 
French member, M. de Lapradelle, at the meeting of the Institute 
last year at Rome when this matter was discussed, pointed out 
that the essence of our scheme was that the Court “ se trouvera 
saisie par voie de citation directe,” which as he said is “la trait 
caracteristique d’une vraie justice” (Annuaire, p. 173). But if 
this were to be, it was necessary to find some limit to the juris- 
diction of the Court and to prevent parties from bringing before 
it matters which were not such as a Court could decide—that is, 
questions of policy rather than matters of right. 

All recent writers have drawn a distinction between juridical 
matters fit for a Court and other matters suitable for a Council 
or Assembly. As our scheme contemplated ‘‘ une vraie justice,” 
we limited the jurisdiction to the class of legal disputes, a, }, c, 
and d, mentioned in Article 36. 

The difficulty in the way of getting our proposal accepted was, 
as we always knew, that it really amounted to an amendment of 





ES 
ee Le 


ee 


ee 





1922] PERMANENT COURT OF INTERNATIONAL JUSTICE 119 


Article 14 of the Covenant, because the Covenant had shrunk 
from giving the Court compulsory jurisdiction. As, however, 
the original Covenant was a Treaty and the statute would be a 
Treaty, there was no objection in principle to the introduction of 
this amendment. It met, however, as my hearers probably all 
know, with opposition, and, sad to say, with opposition from 


British quarters, and eventually the Article took shape as it now 


stands: 


“ Art. 36. The jurisdiction »{ the Court comprises all cases which 


the parties refer to it and all matters specially provided for in Treaties 
and Conventions in force. 


“The Members of the League of Nations and the States mentioned 
in the annex to the Covenant may, either when signing or ratifying 
the Protocol to which the present Statute is adjoined, or at a later 
moment, declare that they recognise as compulsory ipso facto and 
without special agreement, in relation to any other Member or State 
accepting the same obligation, the jurisdiction of the Court in all or 
any of the classes of legal disputes concerning : 


(a) The interpretation of a treaty. 


(5) Any question of international law. 


(c) The existence of any fact which, if established, would con- 
stitute a breach of an international obligation. 


(d) The nature or extent of the reparation to be made for the 
breach of an international obligation. 


“The declaration referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain Members 
or States, or for a certain time. 


“In the event of a dispute as to whether the Court has jurisdiction 
the matter shall be settled by the decision of the Court.” 


Now you will see that logically enough the Article does not 
limit the jurisdiction to the four cases: because if and so far as 
the Tribunal is set up by a consent ad hoc its jurisdiction will be 
over all such matters as the parties agree to refer to it. It is only 
for the purpose of the special Protocol that our fourfold attribution 
of jurisdiction remains. 

The ingenious suggestion of a special Protocol was due, I 
believe, to one of the members of our Committee, who was also 
a representative at the meeting of the Assembly, M. Fernandes 
of Brazil, and the support which it received came largely from 
another member of the Committee, whom we greatly respected, 
and whose death I greatly regret, M. Hagerup of Norway. The 
Protocol is as follows : 
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“The undersigned, being duly authorised thereto, further declare, 
on behalf of their Government, that, from this date, they accept as 


compulsory, ipso facto and without special Convention, the jurisdiction 
of the Court in conformity with Article 36, paragraph 2, of the Statute 
of the Court, under the following conditions : ete.” 


My last information is that nineteen states have signed this 
special Protocol. 

The result is that matters may come before the Court in 
four ways. First, there may be disputes which after they have 
arisen both parties agree to refer to the Court. As to these, the 
functions of the Court are those of a Tribunal of Arbitration, 
and the distinctions between the Permanent Court of Justice and 
the Hague Arbitration Tribunal are not so great. The composition 
of the Court is fixed and not left to selection out of a panel, and 
its procedure is not left to be created ad hoc. But the right to 
decide is given to it. by consent of parties and not by law and, 
which is most important, the parties have to agree as to the point 
at issue or the question to be resolved, instead of the Court 
determining it after hearing the statements of the conflicting 
parties. Every lawyer knows that the statement of the case goes 
a long way to decide it, and the forensic battle is often quite as 
much concerned with determining what is the point at issue as 
with getting the true decisian when the point has been ascertained. 

The second class of cases will be those in respect of which by 
virtue of the special Protocol the states have previously bound 
themselves to submit to being cited. 

Then there is a third class which will probably grow, cases in 
which by special treaty parties bind themselves beforehand to 
submit their disputes whenever they may arise to the jurisdiction 
of the Court. As the Article says, this jurisdiction comprises all 
matters specially provided for in Treaties and Conventions in 
force. The Treaty of Versailles in Part XIII as to labour, and 
Part XII as to roads, waterways and railways, had, even before 
the Statute constituting the Court was made, bound its contracting 
parties to submit these disputes to the International Court of 
Justice when formed. 

The Treaty between the Allied and Associated Powers and 
Austria has the same provisions with regard to Transport and 
Labour disputes which are contained in the Treaty of Versailles. 
There are also several clauses for the protection of racial, religious 
and linguistic minorities, which are to constitute obligations of 
international concern, and to be placed under the guarantee of 
the League of Nations, and with regard to which Austria agrees 
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that any member of the Council may call the attention of the 
Council to any infraction or danger of infraction (Article 69), and 


then follows this paragraph : 


“ Austria further agrees that any difference of opinion as to 
questions of Law or fact arising out of these Articles between the 


Austrian Government and any one of the Principal Allied and 
Associated Powers or any other Power, a Member of the Council of 


the League of Nations, shall be held to be a dispute of an international 
character under Article 14 of the Covenant of the League of Nations. 


The Austrian Government hereby consents that any such dispute 
shall, if the other party thereto demands, be referred to the Permanent 


Court of International Justice. The decision of the Permanent Court 
shall be final and shall have the same force and effect as an award 
under Article 13 of the Covenant.” 


Similar provisions are contained in the Treaties with Bulgaria, 
Hungary and Greece. 

The draft Mandate in respect of Mesopotamia which was to 
be submitted to the Council, as printed in T'he Times of February 


3rd, 1921, contains the following clause : 


** Article 17. . . . If any dispute whatever should arise between the 


Members of the League of Nations relating to the interpretation or 
application of these provisions, which cannot be settled by negotiation, 


this dispute shall be submitted to the Permanent Court of International 
Justice provided for by Article 14 of the Covenant of the League of 
Nations.” 


A similar provision appears in the draft mandate for Palestine 
printed in The Times of February 5th. 

Those who defend the reluctant and negative attitude of the 
Assembly towards the jurisdiction of the Court point out a fourth 
method by which it may indirectly obtain jurisdiction, even 
over a defendant not willing to be cited. They point out that 
under Article 11 any Member of the League may bring “ any 
threat of war or any circumstance affecting international relations 
which threaten to disturb international peace or the good under- 
standing between nations upon which peace depends ”’ before the 
Council, and that, under Article 15, the Members of the League 
agree that any dispute likely to lead to a rupture, which is not 
submitted to arbitration, will be by them submitted to the Council ; 
and they hold that the Council when seised of a complaint in this 
manner would have authority to send the parties to the Court of 
Justice. It is to be hoped that this view is correct. 
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These are the limits of the jurisdiction of the Court. What 
actual business will come before it soon it is very difficult to 
anticipate. I understand that it is expected that some matters 
under Part XII or Part XIII of the Treaty of Versailles will be 
ready for discussion on June 15th; but as a rule these matters 
take long ripening, and there is no harm that they should, before 
they are fit for presentation in oral argument, and I do not 
suppose that for a year or two we shall hear of long sittings of 
the Court. 

But when once a body of such a nature is constituted there is 
a strong tendency to lay additional duties on it. It becomes a 
very convenient organ for many matters. The history of our 
County Councils in England is a striking ‘illustration of this. 
They were originally intended merely to take the place of the 
Justices in quarter sessions, providing for roads and bridges, the 
maintenance of police and asylums, and levying rates for these 
purposes. But almost yearly legislation has given them additional 
functions or duties. 

I notice that in the memorandum sent to the Russian delega- 
tion at Genoa on May 8rd, Clause 6, the Arbitration Commission 
which is suggested is to be composed among others of two Members 
and a President appointed by the President of the Supreme 
Court of the United States, or failing him by the Council of the 
League of Nations or the President of the Permanent Court of 
International Justice. 

As to the enforcement of the decrees of the Court, objectors 
will say that there is no provision for this; but two answers may 
be made. First, that under Article 16 of the Covenant if any 
Member resorts to war in disregard of his engagements under 
Articles 12, 13, or 15, and these Articles as already pointed out 
include by implication 14, he shall be ipso facto deemed to have 
committed an act of war against all the other Members of the 
League, and the various executive provisions which that Article 
enumerates follow. 

Negatively, therefore, no disputant state can assert by force 
a claim which the Court of Justice has decided to be wrongful. 
As to positive obedience the matter rests upon the last paragraph 
of Article 13: 


“‘ The Members of the League agree that they will carry out in full 
good faith any award that may be rendered and that they will not 
resort to war against a Member of the League which complies there- 
with. In the event of any failure to carry out such an award, the 
Council shall propose what steps shouid be taken to give effect thereto.” 
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It may be trusted that this would be effective. 

The second answer is this. There has been no known case 
of international arbitration in modern times in which states have 
not complied with the award. America did indeed make a good 
deal of difficulty about the award in respect of the seal fisheries, 
but I believe she ended by complying. The jurisdiction of the 
Supreme Court of the United States over disputes between 
states members of the Federation is affirmed by the Constitution 
but not supplemented by any sanctions. There is no process of 
federal execution such as there was under the German Confedera- 
tion of 1814-15 by which compliance can be enforced. But we 
on the Committee of Jurists had it on the authority of Mr. Root, 
that though there had been several cases against states and one 
or two in which the defendant states did not appear in answer to 
the summons, there was no case of disobedience to the judgment. 

Something no doubt will depend upon the authority of the 
Judges and the apparent reasonableness and justice of their 
judgments. I cannot speak of the personality of some of those 
who have been appointed, but they were selected with great 
care and most of them by a nearly unanimous vote of Council and 
Assembly. The first President, Dr. Loder, a former Judge of the 
Supreme Court of Holland, is a personal friend. He has honoured 
us with his presence to-night. Before his face I will only say 
that he is a man of high character and universally respected. 
We from Great Britain have sent a man whose name is honoured 
by every lawyer and everyone who knows him—Lord Finlay. 

PHILLIMORE. 








REVIEWS. 


International Law and the World War. By Professor JAMES WILFORD 
Garner. (Longmans, Green & Co.,London. 1920. 2vols. 524 
and 534 pp.) 


Tue task which Professor Garner set himself in this book was to 
describe the happenings of the war over the whole field of international 
law. International law comprises the range of matters in which it is 
generally agreed that a rule of conduct should be observed by states, 
and consequently when Armageddon breaks loose, as happened in 
1914, there are few principles of international law concerned with 
either belligerency or neutrality which will not be called in question 
and put to the test. 

In the early days of the struggle, when the Germans were running 
amok to their hearts’ content, it was a commonplace heard on all sides 
that ‘‘ International law was dead.” Nothing was more erroneous; 
the very fact that people were conscious of the fact that Germany 
was breaking the rules showed that the rules existed; otherwise they 
could not be broken. 

But the immensity of Professor Garner’s task will be realised if it 
is remembered that rules generally recognised as binding had grown 
up in connection with almost every section of the activities of the 
belligerents. , 

Within a modest compass of about a thousand pages there has to 
be set out not merely what happened in the last war, but a sufficient 
description of the practice of past wars to indicate the established 
rule and to render the protests and the explanations, the charges and 
the counter-charges of the respective combatants intelligible. Not 
only did the belligerents do things themselves, but in the midst of the 
doing they continually called heaven to witness that their motives 
were pure and their conduct was exemplary, while the exhibitions of 
bad behaviour on the other side were so shocking. Never before did 
the combatants in a great war intermingle to such an extent the firing 
of cannon and the discharge of ink. If the legitimacy of the pro- 
ceedings of the belligerents is to be rightly appreciated, some account 
of the practice of the past is essential, as well as some description of 
the statements and the refutations, the excuses and the explanations 
of the two contending parties. 

The thirty-eight chapters of Professor Garner’s book make a gallant 
attempt to cover the whole ground. Taking first the sphere of civil 
life, he deals with the treatment meted out to the enemy diplomats 
and consuls in the countries where they were stationed, the treatment 
of enemy aliens and their property, the treatment of enemy merchant 
ships, of trade and intercourse with the enemy and the effect of war 
on contracts. 

Passing then to the fighting line, he deals with forbidden weapons 
and methods of fighting, such as gas, dum-dum bullets, poisoning 
wells, etc., with the seizure of civilians and their use as hostages or as 
shields against attack, with the devastation of enemy territory, with 
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naval subjects, such as submarine warfare and the arming of merchant 
vessels, with bombardments and aerial warfare and violations of the 
Geneva Convention. Then come the chapters on the aftermath of 
fighting, prisoners of war, military occupation of enemy territory : all 
the excesses of the German occupation of Belgium with its tale of 
collective fines and levies and deportations. Lastly come the German 
submarine campaign and the destruction of neutral merchant vessels, 
and the Allied measures for establishing the stranglehold on German 
commerce, and some chapters on the miscellaneous questions of 
neutrality which arose, the export of arms from neutral countries, and 
on the future of international law. 

It is a comprehensive list of subjects: no two writers would have 
made identical allocations of the space available, nor is it to be expected 
that the views of any author would meet with universal satisfaction. 
The importance and the value of the book lie in the fact that on all 
the wide range of subjects enumerated, the book contains an immense 
amount of information, given in a clear and succinct manner, and ina 
spirit of fairness and impartiality. Professor Garner is not in the 
least afraid to criticise either his own or any other Allied Government 
when he thinks such criticism is called for. He gives also quite 
adequate references to the publications in which the original papers 
and correspondence can be found, and a good bibliography of the 
works published since the outbreak of the war which bear on his 
subject. 

For those who are interested in international law the chapters 
dealing with subjects as to which the law will be a subject of conflict 
and dispute for some time to come are more important than those 
dealing with subjects as to which the law is settled, and here perhaps 
some criticism is permissible. The export of arms and munitions 
from the United States of America during the war was a point on 
which the rules of international law were as clear as daylight; the 
arguments in favour of stopping the traffic were political, not legal; 
the enemy protests were based on the contention that the circumstances 
of the war were quite different and, therefore, the same standard of 
neutrality as before could not be applied; and yet Professor Garner 
devotes thirty pages to the subject. 

On the other hand, it will be many years before there emerges a 
general agreement as to whether the great development of the 
application of the rules of contraband and blockade on the Allied side 
were or were not in conformity with the accepted principles of inter- 
national law. The crushing of the enemy’s commerce at sea was the 
subject of all others on which the text-book rules were found to be 
hopelessly inadequate and out of date, nor is it to be wondered at 
that they were out of date considering that it was the decisions of 
Lord Stowell during the Napoleonic war which were quoted as the 
authority in almost every case—decisions which were given before the 
steamer, the railway and the cable came into being to complicate and 
harass the work of the naval officer; and yet no more space is devoted 
to contraband than is given to the subject of the status of defensively 
armed merchant vessels. Contraband and blockade and the connected 
measures against enemy trade through the introduction of the black-list 
policy all deserve fuller treatment than they receive in Professor 
Garner’s book. It is to be hoped that when the time comes for a 
second edition of this work to be published, these chapters may be 
amplified. 
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No book of this magnitude could expect to be altogether free from 
blemishes or to mention every incident of importance. Section 559 
on the American attitude towards loans to belligerent Governments 
should certainly have mentioned the Anglo-French loan of £100,000,000 
in 1915. The issue of this loan in the United States was at variance 
with the line taken by the American Government in the earlier part 
of the war, and Professor Garner indicates the early American attitude 
somewhat fully. Similarly section 119 on the requisitioning of the 
Dutch merchant vessels in March 1918 by Great Britain and the 
United States ought to have included a reference to the memorandum 
contained in Lord Balfour’s note of April 25th, 1918, wherein he set 
out exhaustively all the authorities in favour of the Allied action. It 
is a far more convincing reply to the Dutch protest than the American 
note, which merely asserted that the legal right of the United States 
was too well-founded to require the citation of precedent and authority. 
It was published in Parliamentary Papers, Misc. No. 11, 1918, and 
111 State Papers, p. 522. 

There are several little points which should be put right when 
opportunity serves; such as King Alexander, the late King of Greece, 
being the brother of King Constantine. Many little slips, too, are 
made in the names of men and ships mentioned in the book which are 
familiar to readers on this side of the Atlantic. 

The work is so valuable and contains so much information that it 
is to be hoped that it will attain the circulation it deserves. Those 
who believe in the future of international law will certainly wish to 
have access to it. One can only add that it is a misfortune that the 
price at which the book has been issued, £3 12s. for the two volumes, 
should be so high. When the book reaches its second edition we shall 
look for a substantial reduction in the cost. 


The Expansion of Europe. By Ramsay Murr. 3rd ed. (Constable 
& Co., London. 1922. 12s. net.) 


THE dispassionate observer hardly knows whether to welcome or 
to deplore the fact that Mr. Ramsay Muir has transferred his energies 
from teaching history at a University to the, perhaps, more difficult 
task of strengthening the intellectual foundations of one of the great 
political parties. Assuredly, if The Expansion of Europe represents 
the views held by that party on imperial and foreign policy, no moderate 
man will complain of it on this ground. Of this masterly volume we 
may literally say, vires acquirit eundo, since the successive editions, 
which have added to its length, have added still more to its value and 
importance. What strikes especially the reader, who has had occasion 
to cover the same ground, is the manner in which the author, when 
dealing with the past history, seizes upon the salient facts, and obtains 
brevity without lapsing into vagueness or loose generalisation. In his 
historical judgments he always shows complete independence of thought 
and detachment from party prejudices. Here and there one may not 
agree with him. Thus we are tcld that the Monroe Message was “ in 
effect a declaration of support for Britain” and “ an alliance for the 
defence of freedom.”” But, whatever may have been Jefferson’s views 
in his old age, the American Secretary of State, John Quincy Adams, 
who was mainly responsible for the Message, was obsessed with the 
view that Great Britain was hankering after Cuba; and the Message 
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was intended as a warning to Europe as a whole, including Great 
Britain, that, though the United States might tolerate the status quo, 
any further encroachments would be resisted, and Canning recognised 
that “‘ the avowed pretension of the United States to put themselves 
at the head of the Confederacy of all the Americas .. . is not a 
pretension identified with our interests, or one that we can countenance 
as tolerable.” 

Inspired with confidence by Mr. Ramsay Muir’s treatment of the 
past, one turns with interest to his views regarding the Versailles 
Treaty. In passing we note his weighty judgment on “ self-deter- 
mination’: “There never was a more mischievous phrase . . . for 
it obscures the fact that no man, and no nation, either can, or may, 
singly determine his own fate, without regard to others, and that 
‘ourselves alone’ is the most destructive and sterile of creeds; it 
disregards the fact that, even if it were possible, ‘ self-determination ’ 
postulates a self, and it is only by slow and painful process that any 
body of people acquires a ‘self,’ obtains that self-conscious unity and 
homogeneity which selfhood implies—becomes, in short, a nation.” 

Turning to the character of the settlement, we find that the two 
main objections taken to it are the usurpation by the Supreme Council 
of powers that should belong to the League of Nations, and the language 
of Article 10 of the Covenant of the League, which practically 
guarantees the territorial integrity of all the Member states. It is 
obviously futile to claim absolute finality for any settlement, however 
reasonable at the time of its making. The Assembly of the League, 
however, has fortunately the power to amend its own Constitution. 
The other objection approaches more thorny ground. With the with- 
drawal of the United States and with Germany and Russia conspicuous 
by their absence, is the League of Nations, as at present constituted, 
strong enough to undertake the burden of acting as a World Tribunal ? 
But the moral of this volume is that the affairs of Europe have now 
become conterminous with those of the world. It may be delicately 
hinted that what is wrong with Europe arises not so much from the 
action of individual statesmen as from the fact that the old hatreds 
and suspicions still prevail. France honestly believes that there has 
been no change of heart in Germany, and that it is therefore still 
necessary to hold her down by force; whilst, with such a temper 
prevailing, is Germany likely to mend her ways? These, however, 
are high themes into which the present writer is not competent to 
enter ; he merely hazards the opinion that in this judgment, if anywhere, 
Mr. Ramsay Muir hardly shows his usual tolerance and appreciation 
of practical difficulties. 

The author is seen at his best in his description of the British 
Commonwealth of Nations. It “is all quite illogical; but is illogical 
just because it is not mechanical but organic; it grows like a plant, 
adapting itself continually to new needs; it is not manufactured to a 
pattern like a machine. . . . It has the variety and unexpectedness 
of life.’’ In short, whether for its form or its substance, the book is 
one which it is impossible to praise too warmly. 

H. E. EcErton. 

















NOTES. 


Meetings of the Summer Session. 


LorD ESHER’s proposals for the reduction of armaments, as put 
forward by Sir Frederick Maurice in the address given on May 11th, 
which is published elsewhere in this number, met with more criticism 
than support in the discussion which took place at the meeting. Lord 
Edward Gleichen suggested that if the ratio to be considered were based 
merely on actual peace strength, the whole object of the proposal could 
be frustrated by the accumulation of large reserves. Captain Walter 
Elliot regretted that nothing had been said on the subject of disarma- 
ment in aerial warfare, which he considered as likely to prove a factor 
of crucial importance in future wars. Commander Kenworthy regarded 
the suggested danger from the nominally large forces of such Powers 
as Czecho-Slovakia as exaggerated. He also considered the factor of 
equipment as more important than that of man-power. Mr. Harold 
Spender pointed out that the scheme was likely to lead to a scramble 
for imperial possessions outside the homeland on the part of the smaller 
Powers, who would thus be enabled to keep up armies over which no 
adequate control was proposed. Mr. Charles Wright regarded the 
scheme as a step in the right direction, which, though not ideal, was 
deserving of some measure of support, but Mr. F. W. Hirst thought a 
slight improvement on present conditions was not enough to save the 
situation. Mr. D. Spring Rice was sceptical as to the countries con- 
cerned adhering to their agreements. After some remarks from the 
Chairman (Admiral Richmond), Sir Frederick Maurice replied to his 
critics, contending that it was more practical to approach the millennium 
by steps than to seek to reach it immediately. 

On May 28rd Lord Phillimore read the paper on the Permanent 
Court of International Justice reported on p. 113. After some graceful 
remarks from Dr. Loder, Admiral Sir Edmond Slade, in an interesting 
speech, traced the origins of the rival forms of judicial settlement of 
disputes—arbitration by consent, and submission to the decisions of a 
court exercising compulsory and quasi-sovereign powers. The former 
he regarded as historically a later development, but as between many 
sovereign states arbitration by consent was the only practical method. 
The Permanent Court he considered to be a court of arbitration rather 
than a court of justice in the strict sense, and as such he saw before it 
an important future. Mr. Whittuck welcomed the discussion of the 
question, and paid a warm tribute to Lord Phillimore’s services in the 
cause of international justice. He regretted the failure of great 
Powers like Great Britain to subject themselves to the jurisdiction of 
the Court, but realised that it was difficult for great Powers to trust 
such a tribunal without experience of its working. He agreed that the 
scheme was in the nature of a compromise between arbitration and 
compulsory jurisdiction. The names of the members of the Court 
were such as should inspire the greatest confidence. Dr. Maxwell 
Garnett discussed the Court’s prospects of development, and the 
difficulties of building up a large volume of case law in view of the small 
amount of international law which the tribunal would probably be 
called upon to interpret. Professor Pearce Higgins emphasised the 
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difference between international and municipal law, showing that the 
former did not cover the whole field of the relationship of states, as 
the latter did that of individuals. In so far as the decisions of the Court 
were binding only on the parties to the dispute under consideration, 
the power of the Court to build up international law was, as the previous 
speaker had suggested, limited. 

On Tuesday, June 13th, there was an exceptionally large attendance 
to hear a paper by Mr. Wilson Harris on the subject of the Genoa 
Conference. The Chairman was the Hon. R. H. Brand. It is hoped 
to publish the paper, which was greatly enjoyed by the audience, in 
a future number of this Journal. In the discussion which followed 
it was regrettable that the official side was not represented. The 
Chairman pointed out the great difficulties of conducting business by 
means of conferences so vast and heterogeneous in membership. This 
difficulty led to the foundation of small sub-committees and informal 
meetings with Mr. Lloyd George. The Germans, being excluded from 
the latter, grew frightened, and the Rapallo Treaty was the consequence. 
The Russian problem was at present insoluble owing to the fundamental 
gulf between Western and Russian ideas of business. If Russia was to 
be saved, this could not be done by the decisions of states, but by the 
gradual operation of international trade. Sir Bernard Pares was of 
opinion that the tide had already turned in Russia and was compara- 
tively optimistic as to the near future. He agreed with the Chairman 
that trade conditions were only to be improved by traders, as mutual 
confidence increased, and that Government intervention would be 
premature. 

Lord Robert Cecil, on the question of Russia, while shrinking from 
the policy of laissez faire advocated by previous speakers, appeared to 
accept most of the premises on which their argument was based. 
Similar difficulties to those indicated in connection with discussion by 
large conferences had confronted the League of Nations, which had, 
in the speaker’s opinion, gone far to solve them. Diplomacy by 
conference must be kept uncontaminated by the older alternative 
system. Either system had its points, but the hybrid was bound to 
lead to disaster. Sir Basil Blackett repudiated the suggestion that any 
group of nations had attempted to run the Conference. They had 
rather endeavoured to avert its dissolution. The feeling that Europe 
was a unit was growing. Mr. A. L. Kennedy suggested to Lord Robert 
Cecil that non-interference might well be action of a most effective 
kind. Mr. A. E. Zimmern and Dr. Seton-Watson both distinguished 
between the Genoa of experts and hard work and the Genoa of propa- 
ganda. Mr. Zimmern thought that the Conference suffered from lack 
of preparation. Dr. Seton-Watson thought that a further cause of 
failure was the attempt to deal simultaneously with the problems of 
Germany and Russia. Professor Webster drew attention to the accuracy 
with which Mr. Layton had forecasted the weak points of the Genoa 
Conference at an earlier meeting of the Institute, and expressed the 
opinion that conferences only produced satisfactory results when those 
results had been arranged beforehand. Mr. Algernon Cecil remarked 
that the Prime Minister had been kept out of the discussion, but thought 
that he might have had something to do with the failure of the 
Conference. The Chairman, dealing with the question of lack of 
preparation, stated that the financial and economic side of the 
Conference had been very fully prepared. The proceedings terminated 
with a most entertaining reply from the reader of the paper. 
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The last meeting of the session took place on June 27th, when 
M. Abel Chevalley read a paper on “ Rural France and European 
Reconstruction.”” The attendance was regrettably small, but the 
meeting well fulfilled the policy of the Institute in promoting frank 
discussion of conflicting international points of view. Owing to a 
pledge to the reader of the paper no notes were taken, but the speakers 
were Sir Robert Kindersley (who presided), Sir James Currie, Mr. 
Harold Spender, Dr. Maxwell Garnett, Mr. Harold Wright and Mr. 
F. N. Keen. 


LTnbrary. 


Girts for the Library have been received from the Austrian League 
of Nations Union, Mr. J. O. P. Bland, the Hon. R. H. Brand, Mr. 
Loring C. Christie, the Clarendon Press, Colonel Mance, the New York 
Public Library, Mr. C. L. Torley-Duwel, Mr. Sukeshige Yanagiwara, 
and Sir A. F. Whyte. 

Official documents have been received from the Legations of the 
following : Chile, Colombia, Finland, Haiti, Hungary, Mexico, Serb- 
Croat-Slovene Kingdom and Switzerland. 

The American Council on Foreign Relations has sent copies of 
the report of a meeting dealing with the question of ‘“‘ Minera] Resources 
and their Distribution as affecting International Relations.” 

The Foreign Office Library has presented the Institute with a set 
of the ethnographical and religious maps of Poland, Galicia, etc., 
prepared by the Intelligence Department of the Admiralty and the 
Political Intelligence Department. The Committee wish to take this 
opportunity of thanking the above once again. 

As the Committee felt that it was essential that the Peace Handbooks 
and the Admiralty Handbooks should be accessible to members in 
the Library, and as it seemed unlikely that these would be presented, 
it was decided to purchase both sets. Nos. 57, 60, 67, and 162 of the 
Peace Handbooks are, however, now out of print, and the Library 
Committee would be most grateful to any members who could either 
give or loan these numbers, in order that the set at the Institute may 
be complete. 

Paper No. 6 of the International Financial Conference of Brussels, 
1920, is also out of print, and the Committee would be very glad if any 
member could supply this. 

The Committee is further able to announce that The Prague Gazette 
and L’Echo de Bulgarie are now sent regularly to the Institute, and it is 
hoped that other foreign newspapers may find it possible to place the 
Institute on their free lists, in order that members may have an opportu- 
nity of keeping in touch with current public opinion as represented in 
the press of other countries. Owing to the lack of space it will not be 
possible to retain these foreign newspapers for more than two weeks. 
Files of The Times and Le Temps are, of course, always at the disposal 
of members. 


Royal Colonial Institute. 


The Library Committee of the Royal Colonial Institute has gener- 
ously offered the use of its Library to members of the B.I.I.A. Those 
members wishing to avail themselves of this privilege are requested 
te obtain, from the Secretary of the B.I.I.A., a letter of introduction 
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to the Librarian of the Royal Colonial Institute. Reciprocal privileges 
have been accorded to members of the Royal Colonial Institute by 
the Library Committee of the B.I.1.A. 

Members will, no doubt, welcome this arrangement, as in the 
Library of the Royal Colonial Institute will be found all books of refer- 
ence on colonial affairs and colonial newspapers. 


Chronology. 
It is hoped that members will appreciate the Chronology of Political 


Events and Treaties which is being issued as an additional supplement 
with the current number of the Journal. The Executive Committee 
feel that this summary, which is due to the industry of the Secretaries, 
will prove of great value for purposes of reference. Its publication is, 
however, in the nature of an experiment, and it will depend, inter alia, 
upon its reception whether it is to become am annual feature. 


University College of Wales, Aberystwyth. 


Under the terms of the trust deed regulating the appointment to 
the Chair of International Politics at the above College, the Executive 
Committee of this Institute nominates a member of the Advisory 
Board making the selection. The Hon. W. Ormsby-Gore, M.P. has 


accordingly been nominated, and has consented to serve on the 
Advisory Board. 


Report on Foreign Affairs. 


Members who have not as yet received this valuable Report, 
produced by the Empire Parliamentary Association and issued as a 
supplement to the Journal of the Institute, are reminded that if they 
wish to do so, they should apply to the Secretary of the Institute, Malet 
Street, London, W.C.1. As was fully explained in the ‘“ Editorial ” 
of the first issue of the Journal in January of this year, the Report can 
only be issued to members who undertake to treat it as confidential, 
and a form to be signed for this purpose will be sent immediately 
upon application to the Secretary. 


FORTHCOMING MEETINGS. 


General Meetings. 


Meetings will be held on the following Tuesdays at 8.15 p.m. 
1922, Oct. 10th. 
Oct. 24th. 


Nov. 7th. “India.” By Field-Marshal Sir Wri11am ROBERTSON. 
Nov. 21st. 
Dee. 5th. 


Dec. 19th. ‘ Baltic Border States.”” By Professor J. Y. Smmpson. 


It is hoped to fill the vacant dates by discussion of some of the 
following subjects: the Third Assembly of the League of Nations, 
Ireland, Persia, the Mandatory System, Russia or Japan. Members 
are reminded that the Committee always welcomes suggestions for the 
subjects and speakers for the meetings of the Institute. 





132 BRITISH INSTITUTE OF INTERNATIONAL AFFAIRS [JULY 1922 


Group Meetings. 


The dates of the meetings of the Near East Group and the Austrian 
Succession States Group will be announced later. These meetings 
will be held at Malet Street at 8.15 p.m. on the alternate Tuesday even- 
ings when no General Meeting is held. Coffee can be obtained before 
these meetings from 7.45 p.m. to 8.15 p.m. 

Members wishing to suggest the formation of other groups are 
requested to write to the Secretary, British Institute of International 
Affairs, Malet Street, London, W.C.1. 


Annual Meeting. 


The house-warming at Malet Street, in connection with the Annual 
Meeting on July 11th, may be pronounced an unqualified success. 
The attendance was satisfactory and all those; present appeared to 
be enjoying themselves thoroughly. At the Meeting itself the most 
important decision arrived at was that in future the meetings of the 
Institute, except on special occasions, should be held on the premises 
in Malet Street instead of at the Society of Arts as hitherto. Professor 
Pollard’s arguments in support of this departure secured a decisive 
majority among those present. He urged that in the first place a very 
considerable saving in expense would be thus effected, further that 

anything which would lead the members of the Institute to find their 
' way to Malet Street was to the good, and finally that it was irrational 
to have obtained premises providing accommodation for all ordinary 
meetings without making any attempt to use them for such a purpose. 
It is hoped that the fears of the opposition that attendances might 
decline may prove to be unjustified. The idea that Malet Street is 
inaccessible or difficult to find is hard to understand. Everyone 
knows the British Museum, and the premises of the Institute are 
within sight of the back of this building. A plan has been issued 
with every number of the Journal, and, as was pointed out in the 
Annual Report, stations on the Underground system are unusually 
numerous within a very short radius. 

A second important point of policy was decided by the Annual 
Meeting when the proposal to make the Journal available by purchase 
to the general public was rejected by a large majority. 

In moving the adoption of the Report, the Chairman, Lord Meston, 
appealed to those present to bear in mind the needs of the Library 
—a reminder of which will be found on the opposite page—and to 
draw the attention of persons suitably qualified to the advantages to 
be derived from membership of the Institute. Altogether the interest 
evinced in the welfare of the Institute at the Annual Meeting augurs 
well for its prosperity in the future. 
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